




















































































































7.14GroundSure accepts no liability for use of any residential Reports or any data or information contained therein for development or other commercial property purposes in respect of which a

commercial Report should have been obtained.

8 Remediation

8.1 For the purpose of this condition 8, ‘Claimant’ shall mean one of: (a) the Beneficiary, [b) the purchaser of the site from the Beneficiary or (c] the funder of (a) or [b) as applicable.

8.2 This condition 8 shall apply solely to GroundSure Homebuyers and GroundSure Home Environmental with passed rather than failed status.

8.3 GroundSure may, at its sole discretion without any admission of liability, make a contribution to the Claimant towards the costs of any clean up works required to be carried out under a notice

served on a Claimant in respect of a site under Part Il (A] Environmental protection Act 1990 (“Remediation Notice”] on the terms of this condition 8 (“Clean up Award").

8.4 The Clean up Award:
(a) is only available once in respect of a site and to one Claimant only;(b) shall only apply where the site is a single residential dwelling house or a single residential flat within a block of
flats. For the avoidance of doubt, a Clean up Award will not be considered in respect of commercial property or to any site being developed or redeveloped whether for residential purposes
or otherwise; and (c) shall only apply to contamination or a pollution occurring as at or prior to the date of GroundSure Homebuyers.

8.5 The Clean up Award will not be paid in respect of any of the following, including without limitation:
(a) asbestos; (b) radioactive contamination arising directly or indirectly from or in connection with ionising radiations or contamination by radioactivity from any nuclear waste or fuel;
from the combustion of nuclear fuel or the radioactive toxic explosive or other hazardous properties of any explosive nuclear assembly or nuclear component thereof; (c] naturally
occurring materials or their removal except where such materials are present in excess of their natural concentration; (d) any condition caused by acts of war or an act of terrorism;(e)
any condition which is known or ought reasonably to have been known to the Claimant prior to the purchase of GroundSure Homebuyers; (f) non-compliance by the Claimant or any other
person with respect to the site with any statute, regulation, byelaws complaint, or notice from any regulatory authority; (g) any property belonging to or in the custody or control of the
Claimant which does not form a fixed part of the site or the structure; (h)any losses incurred following a material change in use of, alteration or development of the site; or (i) financial loss
in respect of loss of rental, profit, revenue, savings, business or any consequential, indirect or economic loss, damages or expenses, including the cost of temporary accommodation or
business interruption.

8.6 In the event the Claimant wishes to apply for a Clean up Award, it shall notify GroundSure in writing within 3 months of the date of the Remediation Notice. The Claimant shall comply with all

reasonable requirements of GroundSure with regard to the commission and conduct of the clean up works to be carried out under the Remediation Notice. In the event that the Claimant breaches

this provision including, without limitation, failing to obtain GroundSure’s prior written consent in respect of estimates for such works GroundSure shall not be required to pay a Clean up Award.

8.7 GroundSure shall only pay a Clean up Award where a Remediation Notice is served within 36 months of the date of GroundSure Homebuyers.

8.8 The maximum sum of any Clean up Award shall be £60,000 and shall be paid subject to the Claimant having paid to GroundSure an excess in respect of its claim of £5,000.

8.9 GroundSure reserves the right at any time to withdraw the offer of payment of a Clean up Award.

8.10 The Claimant shall take all reasonable steps to appeal such Remediation Notice and mitigate any costs incurred in connection with the remediation works required under the terms of any

Remediation Notice. GroundSure reserves the right to withhold or reduce the amount of its Clean up Award in the event of a breach of this condition or an appeal is still active.

9 GroundSure right to suspend or terminate

9.1In the event that GroundSure reasonably believes that the Customer or Beneficiary as applicable has not provided the information or assistance required to enable the proper performance of the

Services, GroundSure shall be entitled on fourteen days written notice to suspend all further performance of the Services until such time as any such deficiency has been made good.

9.2 GroundSure may additionally terminate the Contract immediately on written notice in the event that:
(ilthe Customer shall fail to pay any sum due to GroundSure within 28 days of the due date for payment; or (ii) the Customer (being an individual) has a bankruptcy order made against him
or (being a company) shall enter into liquidation whether compulsory or voluntary or have an Administration Order made against it or if a Receiver shall be appointed over the whole or any
part of its property assets or undertaking or if the Customer is struck off the Register of Companies or dissolved; orliii) the Customer being a company is unable to pay its debts within the
meaning of Section 123 of the Insolvency Act 1986 or being an individual appears unable to pay his debts within the meaning of Section 268 of the Insolvency Act 1986 or if the Customer
shall enter into a composition or arrangement with the Customer’s creditors or shall suffer distress or execution to be levied on his goods; or (ivlthe Customer breaches any material term
of the Contract (including, but not limited to, the obligations in condition 4) incapable of remedy then and in any such case GroundSure shall be entitled to a fair and reasonable amount on
account of the fees due commensurate with the services performed to the date of such termination and any outstanding expenses or other disbursements that it may have incurred in
respect of the Contract including without limitation equipment hire costs for the remainder of any lease, storage costs, transportation costs, labour costs or sub-contractor fees.

10 Customer's Right to Terminate and Suspend

10.1Subject to condition 11.2, the Customer may at any time after commencement of the Services by notice in writing to GroundSure require GroundSure to terminate or suspend immediately

performance of all or any of the Services.

10.2 The Customer waives all and any right of cancellation it may have under the Consumer Protection (Distance Selling) Regulations 2000 (as amended) in respect of the Order of a Report/Mapping.

11 Consequences of Withdrawal, Termination or Suspension

11.1 Upon termination or any suspension of the Services, GroundSure shall take steps to bring to an end the Services in an orderly manner, vacate any site with all reasonable speed and shall deliver

to the Customer/Beneficiary any property of the Customer/Beneficiary in GroundSure’s possession or control.

11.2 The Customer shall pay to GroundSure all and any fees as are due in respect of the Services performed up to or in respect of such termination or suspension.

12General

12.1GroundSure and the Customer agree not to rescind or vary these terms and conditions to Ordnance Survey’s or its successor’s detriment without obtaining Ordnance Survey's or its successor’s

prior written consent.

12.2Subject to condition 12.1, GroundSure reserves the right to amend these terms and conditions. No variation to these terms shall be valid unless signed by GroundSure or made in accordance with

condition 12.1.

12.3No failure on the part of GroundSure to exercise and no delay in exercising, any right, power or provision under these terms and conditions shall operate as a waiver thereof.

12.4 Save as expressly provided in conditions 6.2 and 12.5, no person other than the Customer, Beneficiary and GroundSure shall have any right under the Contract (Rights of Third Parties) Act 1999

to enforce any terms of these terms and conditions.

12.5 The Secretary of State for Communities and Local Government acting through Ordnance Survey, may enforce breach of conditions 6.1 or 12.1 of these terms and conditions against the Customer

in accordance with the provisions of the Contracts (Rights of Third Parties) Act 1999.

12.6 GroundSure shall not be liable to the Customer if the provision of the Services is delayed or prevented by any circumstance which is beyond GroundSure’s reasonable control including without

limitation one or more of the following circumstances:

(i) the Customer or Beneficiary’s failure to provide facilities, access or information; (iilfire, storm, flood, tempest or epidemic; (iii)process shutdown; (iv) Acts of God or the public enemy; (vlriot, civil

commotion or war; (vilstrikes, labour disputes or industrial action; (vii] acts or regulations of any governmental or other agency; [viiilsuspension or delay of services at public registries by Data

Providers; or (ix) changes in law.

12.7Any notice provided for shall be in writing and shall be deemed to be properly given if delivered by hand or sent by first class post, facsimile or by email to the address, facsimile number or email

address of the relevant party as may have been notified by each party to the other for such purpose or in the absence of such notification the last known address.

12.8Such notice shall be deemed to have been received on the day of delivery if delivered by hand, facsimile or email and on the second working day after the day of posting if sent by first class post.

12.9The Contract constitutes the entire contract between the parties and shall supersede all previous arrangements between the parties.

12.10Each of the provisions of the Contract is severable and distinct from the others and if one or more provisions is or should become invalid, illegal or unenforceable, the validity and enforceability

of the remaining provisions shall not in any way be tainted or impaired.

12.11 These terms and conditions shall be governed by and construed in accordance with English law and any proceedings arising out of or connected with these terms and conditions shall be

subject to the exclusive jurisdiction of the English courts.

12.12These terms and conditions were produced on 28 May 2008.
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